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INDEX-DIGEST
VOL. XX
Page numbers in bold-face type are to LEADING ARTICLES; in italics,
to BOOK REvIEws and BOOK NOTES; in plain type, to NOTES AND
COMMENTS and DISCUSSION OF RECENT DECISIONS
A
ACTIONS
See also Assignments
Distinction between legal and equit-
able actions: Propriety of dis-
missal of action for plaintiff's
refusal to consent to transfer of
cause from law to equity docket
(Illinois practice) 97-8
APPEAL AND ERROR
In general: Survey of Illinois law
for the year 1940-1941 69-73
Assignment of error: Effect of fail-
ure to comply with court rules
264-6
Jurisdiction: Right of Appellate
Court to review orders of Cir-
BANKS AND BANKING
Stockholders: Effect of delay in en-
forcing claim for super-added
liability 9-10
CHATTEL MORTGAGES
Filing, recording and registration:
Effect of delay in recording on
rights of subsequent judgment
creditor 99-102
Title or interest of mortgagor:
Whether buyer under a condi-
tional sale contract has an in-
terest which he may mortgage
267-9
CONFLICT OF LAWS
See also Infants, Marriage
In general: Survey of Illinois law
for the year 1940-1941 76-81
CONSTITUTIONAL LAW
In general: Survey of Illinois law
for the year 1940-1941 94-6
cuit Court in liquor license pro-
ceedings 103-5
Whether the amount claimed or
the amount of the judgment con-
trols in determining jurisdiction
of the Supreme Court 174-6
ASSAULT AND BATTERY
Civil liability: Whether consent of
parent must be obtained when
operation on infant is for bene-
fit of another 357-9
ASSIGNMENTS
Tort of trespass to real property:
Assignability of an action of
trespass quare clausum fregit
177-9
Effect of payment of super-added
liability by other members of
same class 81-2
Due process: Constitutional limita-
tions on service of process upon
foreign corporations 287-330
Bases for court assuming juris-
diction over foreign corporation
293-311
"Doing business" by foreign cor-
poration as justification for serv-
ice of process 304-12
Early conception of corporation
as a "person" within due proc-
ess clauses 289-91
Effect of non-residence of plain-
tiff upon right to serve process
on foreign corporation 323-4
Effect of withdrawal or dissolution
upon right to serve process up-
on foreign corporation 316-8
CHICAGO-KENT LAW REVIEW
C (Cont.)
Express consent by foreign cor-
poration to service of process
296-9
Implied consent by foreign cor-
poration to service of process
299-301
Limitations upon suits against
foreign corporations in Federal
courts 318-21
"Presence" of foreign corporation
as basis for service of process
301-2
Statutory regulation of service of
process on foreign corporations
312-6
The standard of "reasonableness"
as applied to service of process
on foreign corporations 326-9
Freedom of religion: Licensing the
distribution of religious pamph-
lets 349-54
Freedom of speech: Punishment for
contempt of court, for publish-
ing comment regarding pending
case, as violation of right of
free speech 259-64
CONTRACTS
See also Insurance, Negotiable In-
struments
In general: Survey of Illinois law
for the year 1940-1941 39-48
Performance of contract: Substan-
tial performance of building
contracts in Illinois 142-70
Burden of proof in cases of sub-
stantial performance 161-2
Degree of performance necessary
to amount to substantial per-
formance 148-58
Effect of acceptance of unsub-
stantial performance 145-6
Effect of bad faith on right to re-
cover for substantial perform-
ance 158-60
Effect of covenant to build, and
covenant to build to owner's
satisfaction, on substantial per-
formance 147-67
Effect of provision calling for
architect's certificate upon doc-
trine of substantial performance
167-9
Measure of recovery for substan-
tial performance 160-1
Practical results to contractor of
the substantial performance
doctrine 163-4
Rise of doctrine of substantial
performance of building con-
tracts 142-4
CORPORATIONS
See also Banks and Banking, Con-
stitutional Law
In general: Survey of Illinois law
for the year 1940-1941 7-13
Purchase by corporation of its own
shares: The Illinois Business
Corporation Act - accounting
and legal problems 115-41
Accounting entries required by
corporate purchase of its own
shares 129-34
Law prior to Illinois Business
Corporation Act of 1933
1. Where no creditors
involved 115-9
2. Where creditors
involved 119-22
Present statutory provisions re-
lating to purchase of own
shares 122-8
Ultra vires and its relation to di-
rector's liability for purchase
by corporation of its own
shares 134-41
Voting trusts: Whether voting trus-
tees may vote shares to elect
directors whose term of office
will outlast duration of voting
trust 269-72
COURTS
Bibliography: Busch: In and Out of
Court 192
Contempt: Publications relating to
pending cases as contempt of
court 259-64
Injunction by United States courts
against proceedings in state
courts: Whether Section 265 of
the Judicial Code prohibits Fed-
eral courts from enjoining state
action on issues already decided
by the Federal court 272-7
Jurisdiction: Right of Appellate
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C (Cont.)
Court to review orders of Cir-
cuit Court in liquor license pro-
ceedings (Illinois practice) 103-5
Whether the amount claimed or
the amount of the judgment con-
trols in determining jurisdiction
of the Illinois Supreme Court
174-6
CREDITORS' RIGHTS
In general: Survey of Illinois law
for the year 1940-1941 81-3
CRIMINAL LAW
See also Jury
DAMAGES
In general: Survey of Illinois law
for the year 1940-1941 83-4
EMINENT DOMAIN
Taxation of property in process of
condemnation: Liability for
taxes accruing after proceed-
ings instituted but before final
judgment 359-62
FAMILY
See also Husband and Wife, In-
fants, Marriage
GOVERNMENT
In general: Survey of Illinois law
for the year 1940-1941 84-96
HUSBAND AND WIFE
See also Family
Dower: Effect of Illinois Probate
Act on wife's right to dower
In general: Survey of Illinois law
for the year 1940-1941 52-7
Bibliography: Perkins: Elements of
Police Science 285-6
Report to the Judicial Conference
of the Committee On Punish-
ment For Crime 374-5
Forgery: Whether comptroller is
guilty of forgery for executing
false disbursement sheet over
his own signature for purpose
of procuring payment warrant
180-2
DESCENT AND DISTRIBUTION
See also Wills and Administration
Surviving husband or wife: Effect of
Illinois Probate Act on wife's
right to dower where she elects
to take in fee 179-80
EQUITY
In general: Survey of Illinois law
for the year 1940-1941 74-6
EVIDENCE
In general: Survey of Illinois law
for the year 1940-1941 73-4
In general: Survey of Illinois law
for the year 1940-1941 19-21
where she elects to take in fee
179-80
Torts: Liability of husband for tort
of wife on family errand 19
CHICAGO-KENT LAW REVIEW
INFANTS
See also Assault and Battery
Adoption: Effect of adoption on
right of custody of infant 20
Custody: Jurisdiction to determine
right of custody of infant 79-80
INSURANCE
In general: Survey of Illinois law
for the year 1940-1941 39-42
JURISPRUDENCE
Bibliography: Gurvitch: Sociology
of Law 283-5
INTOXICATING LIQUORS
Revocation of license: Right of Ap-
pellate Court to review orders
of Circuit Court in liquor license
proceedings (Illinois practice)
103-5
JURY
See also Trial
Trial by jury: Right to waive jury
trial in a criminal case 55
LABOR LAW
See also Master and Servant
In general: Survey of Illinois law
for the year 1940-1941 1&-
MARRIAGE
Domicile: Effect of domicile on
validity of marriage 80
License to marry: Changes in pro-
cedure to secure license to
marry 19
MASTER AND SERVANT
See also Labor Law, Workmen's
Compensation
In general: Survey of Illinois law
for the year 1940-1941 13-9
Delegation of power: Whether Ad-
ministrator of Wage and Hour
Division, under Fair Labor
Standards Act of 1938, may dele-
gate the power to sign and issue
a subpoena duces tecum 362-6
MORTGAGES
See also Chattel Mortgages
In general: Survey of Illinois law
for the year 1940-1941 31-4
Foreclosure: Litigation of adverse
titles in foreclosure proceedings
under the Illinois Civil Practice
Act 354-6
MUNICIPAL CORPORATIONS
In general: Survey of Illinois law
for the year 1940-1941 1-6
Annexation of territory 1-2
Disconnection of territory 2-3
Elections 4-5
Special assessments 3-4
Taxation: Retirement of tax-an-
ticipation warrants 2-4
Tenure 5-6
Use and regulation of public streets:
Validity of ordinance authoriz-
ing switch track to private plant
to be laid in a public street
366-70
380
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NEGOTIABLE INSTRUMENTS
In general: Survey of Illinois law
for the year 1940-1941 42-6
PAYMENT
See also Sales
Affirmative defense: Is payment an
affirmative defense? 171-4
PRACTICE AND PLEADING
See also Actions, Appeal and
Error, Mortgages, Process, Trial
In general: Survey of Illinois law
for the year 1940-1941 57-73
Pleading: Is payment an affirma-
tive defense? 171-4
Summary Judgments in Illinois
215-58
Early demands for procedural re-
form 215-9
Historical survey of Illinois stat-
utes relating to summary judg-
ment 219-31
REAL PROPERTY
See also Mortgages, Titles, Trusts
SALES
See also Chattel Mortgages
Payment by note or acceptance:
Whether vendor may recover
goods from bona fide purchaser
TAXATION
See also Eminent Domain
In general: Survey of Illinois law
for the year 1940-1941 84-88
Bibliography: Brewster: The Fed-
eral Excess Profits Tax 283
Summary judgments in pre-trial
procedure 255-8
Summary judgment procedure un-
der Act of 1933 248-55
Use of affidavit of merits under
Act of 1872 231-8
Use of affidavit of merits under
Act of 1907 238-48
Transfer of cause: Effect of refusal
to transfer cause from law to
equity docket 97-8
PROCESS
See also Constitutional Law
Personal service: Whether personal
service is invalid if made on
Sunday (Illinois practice) 106
PUBLIC UTILITIES
In general: Survey of Illinois law
for the year 1940-1941 90-4
when check given in payment is
dishonored 182-9
Warranties: Warranty of merchant-
ability when foods are sold un-
der trade name 106-9
TITLES
In general: Survey of Illinois law
for the year 1940-1941 34-9
TORTS
See also Assault and Battery,
Husband and Wife
CHICAGO-KENT LAW REVIEW
In general: Survey of Illinois law
for the year 1940-1941 48-52
Bibliography: Thurston and Seavey:
Cases on Torts 375-6
Trespass to real property: Assign-
ability of an action of trespass
quare clausum fregit 177-9
TRADE REGULATION
In general: Survey of Illinois law
for the year 1940-1941 88-90
TRIAL
See also Jury
Impanelling of jury: Propriety of
establishing juror's connection
with insurance company on voir
dire examination 371-3
TRUSTS
In general: Survey of Illinois law
WILLS AND ADMINISTRATION
See also Descent and Distribution,
Trusts
In general: Survey of Illinois law
for the year 1940-1941 26-31
Attesting witness: Right of legatee,
who was one of two necessary
witnesses, to legacy after he
had left state to avoid testifying
and will was proved by other
means 109-12
Distribution of estate: Whether lia-
bility of legatee or distributee
to estate is barred by statute of
limitations 277-82
Duty to produce and offer will for
probate: Liability of executor-
custodian to beneficiaries for
loss caused by nonproduction of
will where custodian was una-
ware of testator's death 112-4
Specific, demonstrative, and general
devises and bequests: Whether
legacy to be paid out of pro-
for the year 1940-1941 21-6
Construction: Right of husband as
"lawful heir" of deceased bene-
ficiary 28-9
Investments by trustees: Exclusive-
ness of "legal lists" on right to
invest trust funds 331-48
Early American doctrines regu-
lating trust investments 333-5
English rules on investment of
trust funds 331-2
Interpretation of trust investment
statutes to determine if manda-
tory or not 33840
Investment of trust funds in Illi-
nois 340-5
Tabular analysis of statutory pro-
visions concerning trust invest-
ments in the United States 346-8
Trust investment statutes and re-
cent amendments thereof 335-8
ceeds of mortgage is specific or
demonstrative 189-91
WORKMEN'S COMPENSATION
In general: Survey of Illinois law
for the year 1940-1941 16-9
Child labor: Effect of the Child La-
bor Act on workmen's compen-
sation 193-214
Decisions prior to 1927 amendment
of the Workmen's Compensation
Act 197-204
History of the Child Labor Law
194-7
Liability of insurance carrier to
illegally employed minor in
proceedings for compensation
206-11
Liability of insurance carrier
where illegally employed minor
uses common law remedies
211-4
Time limitations upon proceed-
ings by illegally employed minor
204-5
